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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be cons«dered timely. 
SnS period for re'ply Opacified above, the maximum statutory period will apply and will expire SIX (6) M0 A N ™^ commun.cat.or, 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 16 April 2002. 
2a)D This action is FINAL. 2b)IEl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [x] Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim (s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) [X] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No 



3. ESI Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10 and 19 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 10 and 19 are each 
directed to a "use", which is not considered to be a "process" and is not a statutory 
category of subject matter. See Ex parte Dunki, 153 USPQ 678 (Bd. App. 1967) and In 
Clinical Products Ltd. v. Brenner, 255 F. Supp. 131 , 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Alternatively, claims 10 and 19 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 10 and 19 do not recite specific processing steps. Attempts to claim a 
process without setting forth any steps involved in the process generally raises an issue 
of indefiniteness under 35 U.S.C. 112, second paragraph. Reciting a use without any 
active, positive steps delimiting how this use is actually practiced is considered to be 
indefinite. See, for example, Ex parte Erlich, 3 USPQ2d 1011 (Bd. Pat. App. & Inter. 
1986). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-19 are rejected under 35 U.S.C. 102(b) as being anticipated by Zito, US 
Patent 5,439,757. 

Zito discloses an electrochemical cell which is a fully liquid system. The systems 
includes inert negative and positive electrodes in individual chambers separated by an 
ion exchange membrane. At the negative electrode, during discharge S 2 " is oxidized to 
molecular S, and at the positive electrode during discharge Br 2 is reduced to Br . The 
overall discharge reaction is thus 
Br 2 + 2e '-» 2 Br" 
S" 2 -> S + 2e" 

The system includes additional electrochemical cells. See, for example, Figure 3A, 
reference numerals 36 and 46. Zito refers to these cells as "pH compensation cells". 
(Column 8, lines 31-33.) These cells are considered identical to the "auxiliary cells" 
recited in the instant application. The overall cell reactions of "pH compensation cells 
are given as 

H 2 0 + NaBr NaOH + 1 / 2 Br 2 + 'A H 2 
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(See Zito, column 8, line 59.) 

This overall cell reaction is identical to applicants' equation 9, which describes a 
"rebalancing process". Since the reactions occurring in the "pH control" cell of Zito and 
the "auxiliary cell" of the instant application are identical, their descriptive names are 
immaterial. Thus, the claims are anticipated. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Zito, US Patent 5,422,197 discloses electrochemical cells with fully liquid 

systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol Chaney whose telephone number is (571) 272- 
1284. The examiner can normally be reached on Mon - Fri 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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